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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/15/08 
has been entered. 

Claim Objections 

Claim 7 is objected to because of the following informalities: 
Claim 7, line 3: When reciting the particulate embedded in the decorative upper 
surface, it appears applicant inadvertently used the word "proud". It appears applicant 
meant to use the word --protruding--? Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 9-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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With regards to claims 9-10 : The scope of the claims is unclear, as both claims 9- 
1 0 depend off canceled claim 8. For the purpose of examination, claims 9-1 0 will be 
considered to be dependent upon claim 1 . 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,11-15, and 18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kotler (US 4,860,510). 

With regards to claim 1 : Kotler discloses a ventilating decorative floor covering 
(10) being a plastics floor covering (col. 4, line 65 - col. 5, line 6; and col. 5, lines 41- 
45) and having a decorative upper surface (col. 5, lines 16-19) and a lower surface on 
which are formed one or more studs (19) (figs. 1-2) (col. 5, lines 16-19). 

The floor covering of Kotler is capable of loose laying on an upper surface of a 
floor so that, in use, an air gap is formed between the lower surface of the floor covering 
and the upper surface of the floor sufficient to ventilate the floor. Note that a recitation of 
the intended use of the claimed invention must result in a structural difference between 
the claimed invention and the prior art in order to patentably distinguish the claimed 
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invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. 

With regards to claim 1 1 : Kotler further disclose the floor covering is a 
heterogeneous floor covering (fig. 1) 

With regards to claim 12 : The flat finish of Kotler which is adapted for foot traffic 
is considered a wear layer (col. 5, lines 16-19). 

With regards to claim 13 : Kotler further disclose the upper surface includes a flat 
finish or can be textured (col. 5, lines 16-19). 

With regards to claim 14 : Kotler further discloses a support, such as a support 
grid (11). 

With regards to claim 15 : Kotler discloses a ventilating decorative floor covering 
(10)being a plastics floor covering (col. 4, line 65 - col. 5, line 6; and col. 5, lines 41-45) 
and having a decorative upper surface and a lower surface on which are formed one or 
more studs (19) (figs. 1-2) (col. 5, lines 16-19) to provide an air gap between the lower 
surface of the floor covering and the upper surface of the floor sufficient to ventilate the 
floor (col. 1, lines 10-15) 

With regards to claim 18 : Kotler discloses a combination of a floor having an 
upper surface (col. 1, line 10-14) and a ventilating decorative floor covering (10) for 
loose laying on the upper surface of the floor wherein the floor covering is a plastics 
floor covering (col. 4, line 65 - col. 5, line 6; and col. 5, lines 41-45) and has a 
decorative upper surface (col. 5, lines 16-19) and a lower surface on which are formed 
one or more studs (9) so that an air gap is formed between the lower surface of the floor 
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covering and the upper surface of the floor sufficient to ventilate the floor (col. 1 , lines 6- 
14). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-7, 9, 11-15 and 17-19 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Shortland et al. (WO 00/42274) in view of Oakley (GB 
690,863). 

With regards to claim 1 : Shortland et al. discloses a decorative plastics floor 
covering comprising a decorative upper surface (fig. 1; pg. 1, lines 1-5; pg. 6, lines 21- 
25). 

Shortland et al. discloses everything previously mentioned, but fails to disclose 
one or more studs formed on the lower surface of the floor covering. 

However, Oakley discloses flooring tile having one or more studs formed on the 
lower surface so as to provide ventilation (col. 4, lines 71-78; figs. 1-4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the floor covering of Shortland et al. to 
include one or more studs formed on the lower surface of the floor covering as taught 
by Oakley in order to provide means for ventilation (col. 4, lines 71-78) 
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The floor covering of Shortland et al., in view of Oakley, is capable of loose laying 
on an upper surface of a floor so that, in use, an air gap is formed between the lower 
surface of the floor covering and the upper surface of the floor sufficient to ventilate the 
floor. Note that a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

With regards to claims 2, 3, & 5 : Shortland et al. further discloses the 
modification of the floor surface (1) in the form of a softening agent, such as a 
plasticizer (page 8, lines 5-10). As disclosed by the applicant on lines 24-26, page 3 
of the disclosure, the lower surface can be softened using a plasticizer. It is noted that 
any amount of plasticizer other than the minimum amount used is considered 
additional plasticizer. Therefore, the floor covering of Shortland et al. including a 
plasticizer is considered equivalent to that of applicant's. 

With regards to claim 6 : Shortland et al. further discloses one or more particulate 
materials (6) in the upper surface of the floor covering (1 ) to provide slip resistance 
(fig. 1; abstract; page 3, lines 7-15 & lines 20-23). 

With regards to claim 7 : Shortland et al. further discloses the particulate material 
(6) is embedded in the decorative upper surface of the flooring covering (1 ) is at least 
partially protruding from the upper surface to achieve adequate slip resistance (fig. 1; 
col. 3, lines 7-15). 
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With regards to claim 9 : Shortland et al. further discloses the plastics material is 
selected from a group consisting of PVC, plasticized acrylic, polyester, and a PVC 
plastisol material (fig. 1; pg. 3, lines 7-15). 

With regards to claim 1 1 : Shortland et al., further discloses the floor covering is 
heterogeneous flooring covering (fig. 1). 

With regards to claim 12 : Shortland et al. further discloses wear layer (3) (fig. 1 ). 

With regards to claim 13 : Shortland et al. further discloses a pigment (pg. 8, 
lines 6-8) and pigmented PVC chips (pg. 3, lines 20-23). 

With regards to claim 14 : Shortland et al. further discloses a reinforcing support, 
preferably a glass fibre reinforced non-woven supports (page 2, lines 21-22). 

With regards to claim 15 : Shortland et al. discloses a floor covering (1) having a 
decorative upper surface (page 3, lines 7-1 1 ) and a lower surface (fig. 1 ). 

Shortland et al. discloses everything previously mentioned, but fails to disclose 
one or more studs formed on the lower surface of the floor covering, where an air gap 
is formed between the lower surface of the floor covering and the upper surface of the 
floor 

However, Oakley discloses flooring tile having one or more studs formed on the 
lower surface so as to provide ventilation when laying the floor covering on a floor (col. 
1 , lines 9-1 1 ; col. 4, lines 71 -78). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the floor covering of Shortland et al. to 
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include one or more studs formed on the lower surface of the floor covering as taught 
by Oakley in order to provide means for ventilation (col. 4, lines 71-78) 

With regards to claim 17 : Shortland et al. further discloses the floor covering (1 ) 
is a slip resistant floor covering (page. 3, lines 7-1 1 ) 

With regards to claim 18 : Shortland et al. discloses a floor covering (1) having a 
decorative upper surface (page 3, lines 7-1 1 ) and a lower surface (fig. 1 ). 

Shortland et al. discloses everything previously mentioned, but fails to disclose 
one or more studs formed on the lower surface of the floor covering, where an air gap 
is formed between the lower surface of the floor covering and the upper surface of the 
floor 

However, Oakley discloses flooring tile having one or more studs formed on the 
lower surface so as to provide ventilation when laying the floor covering on a floor (col. 
1, lines 9-11; col. 4, lines 71-78). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the floor covering of Shortland et al. to 
include one or more studs formed on the lower surface of the floor covering as taught 
by Oakley in order to provide a means for ventilation (col. 4, lines 71-78) 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shortland 
et al. (WO 00/42274) in view of Oakley (GB 690,863) and in further view of Fanti (US 
2001/0034983 A1). 
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With regards to claim 4 : Shortland, in view of Oakley, discloses everything 
previously mentioned, but fails to discloses the being the lower surface being 
roughened to ensure that there is adequate grip between the lower surface of the floor 
covering and the floor to which is applied. 

However, Fanti discloses a flooring covering (par. 0001) having a roughened 
surface lower surface to enhance the securement of the flooring to the surface in which 
it is to belaid (par. 0015). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the floor covering of Kotler to include a roughened lower 
surface as taught by Fanti in order to provide a lower surface having a greater 
coefficient of friction with the surface in which it was laid for increased stability and 
securement. 

The limitation "by including a blowing agent in the material from which the lower 
surface of the floor covering is formed" renders the claim a product by process claim. 
It is noted that although product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The patentability 
of a product does not depend on its method of production. If the product in the 
product-by-process claim is the same as or obvious from a product of the prior art, the 
claim is unpatentable even though the prior product was made by a different process. 
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Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shortland et al. (WO 00/42274) in view of Oakley (GB 690,863), and in further view of 
Bergishagen (US 5,063,251). 

With regards to claim 10 : Shortland et al. further discloses the plastics material 
is in the amount of 100 to 200 parts per hundred part of plastics material (php), a filler 
preferably in the amount of 0 to 100 php, thermal stabilizer preferably in an amount of 
1 to 3 php, and/or a pigment preferable in amount of 1 to 3 php (page 8, lines 5-8). It is 
noted that the Examiner considers the unit, Phr (parts per hundred of resin), to be 
equivalent to unit, Php (parts per hundred parts of plastic), as both pertain to a 
plastisol material. 

Shortland et al., previously modified by Oakley, discloses everything previously 
mentioned, but fails to disclose a blowing agent in an amount of 0 to 2 php. 

However, Bergishagen discloses a blowing agent for use with flooring tile (col. 1 , 
lines 33-35), where a cell structure is formed when a blowing agent is used with 
conjunction of plastic material (col. 1 , line 59 - col. 2, lines 4). Bergishagen further 
discloses a blowing agent preferably in an amount from 0 to 2 php (col. 4, lines 44- 
61). 

Therefore, it would obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the floor covering of Shortland et al., in view of Oakley, 
to include a blowing agent in the amount of 0 to 2 php as taught by Bergishagen in 
order to expand of the floor covering plastic material for a light-weight plastic foam 
structure. 



Application/Control Number: 10/517,350 
Art Unit: 3600 



Page 1 1 



Claims 2-4 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kotler (US 4,860,510) in view to Fanti (US 2001/0034983 A1) 

With regards to claim 2-4 : Kotler discloses everything previously mentioned, but 
fails to discloses the being the lower surface being modified to ensure that there is 
adequate grip between the lower surface of the floor covering and the floor to which is 
applied 

However, Fanti discloses a flooring covering (par. 0001) having a roughened 
surface lower surface to enhance the securement of the flooring to the surface in which 
it is to be laid (par. 0015). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the floor covering of Kotler to include a 
roughened lower surface as taught by Fanti in order to provide a lower surface having a 
greater coefficient of friction with the surface in which it was laid for increased stability 
and securement. 

The limitation "by including a blowing agent in the material from which the lower 
surface of the floor covering is formed" renders the claim a product by process claim. It 
is noted that although product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The patentability of 
a product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. 
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With regards to claim 19 : Kotler discloses a ventilating decorative floor covering 
(10) being a plastics floor covering (col. 4, line 65 -col. 5, line 6; and col. 5, lines 41- 
45) and having a decorative upper surface and a lower surface on which are formed 
one or more studs (19) (figs. 1-2) (col. 5, lines 16-19). 

The floor covering of Kotler is capable of loose laying on an upper surface of a 
floor so that, in use, an air gap is formed between the lower surface of the floor covering 
and the upper surface of the floor sufficient to ventilate the floor. Note that a recitation of 
the intended use of the claimed invention must result in a structural difference between 
the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. 

Kotler, discloses everything previously mentioned, but fails to discloses the being 
the lower surface being modified to ensure that there is adequate grip between the 
lower surface of the floor covering and the floor to which is applied 

However, Fanti discloses a flooring covering (par. 0001) having a roughened 
surface lower surface to enhance the securement of the flooring to the surface in which 
it is to belaid (par. 0015). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the floor covering of Kotler to include a roughened lower 
surface as taught by Fanti in order to provide a lower surface having a greater 
coefficient of friction with the surface in which it was laid for increased stability and 
securement. 
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Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSIE FONSECA whose telephone number is 
(571 )272-71 95. The examiner can normally be reached on M-F 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Canfield can be reached on (571)272-6840. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Robert J Canfield/ 

Supervisory Patent Examiner, Art Unit 3635 



